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LANDSCAPING, BUFFERING AND OPEN SPACE § 24-2

ARTICLE 1. IN GENERAL

Sec. 24-1. Purpose and mtent.

These regulations are enacted by the county for
the purpose of the following

(1) Mantaining and protecting property val-
ues,

(2) Providing an acceptable degree of transi-
tion between abutting uses,

(3) Providing appropnate barners and rehef
from traffic, noise, heat, glare, and the
spread of dust and debrs,

(4) Conserving and extending the county's
water supply and natural resources
through the implementation of water-
efficient landscape practices,

(5) Enhancing the visual and aesthetic ap-
pearance of the community, and

'(6) Preserving the natural terramm and vege-
tation where possible
(Ord No 92-42, § 1, 12-15-92)

Sec. 24-2. Defimitions

As used 1 this chapter/article, the following
terms shall have the meanings given heremn

Berms Maximum slope permitted 1s three-to-
one (3 1) Berms must be completely covered with
shrubs, sod or other landscape qualty hving
ground cover

Buffer yard A land area, together with a spec-
ified type and quantity of planting and/or struc-
tures thereon, required between abutting land
uses to ehhminate or minimize the impacts of one
(1) or both such land uses on each other

Caliper A measurement of the size of a tree
equal to the diameter of 1ts trunk six (6) inches
above the top of the root ball

Certificate of completion An official document
1ssued by the county evidencing that facilities
constructed 1n support of a subdivision have been
completed 1n a form and manner acceptable to the
county
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Certificate of occupancy (C O) Certificate of
occupancy shall mean an official document evi-
dencing that a building satisfies the requirements
of the county for the occupancy of the building

Change of use Change of use shall mean a
change from one (1) zoning use classification to
another

Encroachment The protrusion of a vehicle into
a vehicular accessway, pedestrian way or land-
scaped area

Ground cover Plants used in mass to replace
lawn or create variety m landscape design, usu-
ally not having a mature height over two (2) feet
tall and as histed 1n the Florida Friendly Plant
List Thas term does not include turf, turf grass, or
sod

Hedge A close planting of shrubs which forms
a compact, dense, living barrier which protects,
shields, separates or demarcates an area from
view and which 1s eighty (80) percent opaque
within twelve (12) months from planting Mate-
nial used shall be a mmimum of five (5) gallon
plants and not be less than thirty (30) inches in
height at the time of planting

Landscape architect Landscape architect shall
have the meanming as aseribed mm FS (2009) ch
481, pt 1I

Landscape plan A scaled plan that clearly
delineates vehicular use areas, and displays and
describes all landscaping, to mnclude method of
rrigation and mamtenance of the landscaped
areas

Landscaping The use of plants, construction
and grading to create a desired effect Landscap-
ing elements may consist of, but are not lmited
to, turf and other ground covers, shrubs, vines,
hedges, trees, berms and complementary struc-
tural landscape features such as rock, fountains,
sculpture, decorative walls and tree wells

Low impact development techniques Land plan-
nming and engimeering designed with a goal to
mamtaming and enhancing the predevelopment
(or redevelopment) hydrologic regime of urban
and developing watersheds
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Masonry wall A wall and footing constructed
of masonry material and meeting the require-
ments of the Southern Building Code

Qualified professional For projects other than
single-family and two-family dwellings on individ-
ual lots, qualified professionals can be an engi-
neer, architect or landscape architect registered
1mn the state or any nurseryman, nursery stock
dealer, or agent as defined by FS ch 581, who 1s
required under ch 581 to hold a valhd hcense
1ssued by the division of plant industry of the
department of agriculture and consumer services
and who does hold a valid License to engage in the
selling of nursery stock 1n this state, insofar as he
engages 1 the preparation of plans or drawings
as an adjunct to merchandising his product, so
long as he does not use the title, term or designa-
tion "landscape architect," landscape architectur-
al," "landscape architecture," "L A )" "landscape
engmeerng," or any description tending to convey
the impression that he 1s a landscape archtect
unless he 1s registered as provided mn F'S ch 481,
or 1s exempt

Reuse water Water that has received at least
secondary treatment and 1s reused after flowing
out of a wastewater treatment system

Service area An equipment area, loading area
or dock, trash collection area, trash compaction
area, truck parking area, recyching area, or other
similar service function area

Shade tree or canopy tree Acceptable species
shall mean a tree species which features a min-
mum mature canopy spread of at least twenty-
five (25) feet, as described 1n the Florida Friendly
Plant List At the time of installation, each shade
tree must be a mimimum of ten (10) feet tall, with
a mimmmum cahiper of three (3) inches as mea-
sured twelve (12) mches above the root ball
Depending on the proposed location and growing
conditions, other tree species not histed in the
Florida Friendly Plant List may be considered by
the Orange County Zoning Manager or designee

Site plan review Site plan review refers to

commercial site plan review (chapter 30, Orange
County Cc)de)\I
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Turf, turf grass or sod A mat layer of
monocotyledonous plants such as Bahia, Ber-
muda, Centipede, Paspalum, St Augustine, and
Zoysia

Understory trees Acceptable species shall mean
a tree species which features a maxamum mature
canopy spread of no more than twenty (20) feet, as
described within the Flonnda Friendly Plant List
At the time of 1nstallation, each understory tree
must be a mmimum of seven (7) feet tall, with a
‘mimimum caliper of two (2) inches as measured
s1x (6) inches above the root ball Depending on
the proposed location and growing conditions,
other tree species not listed 1n the Florida Friendly
Plant List may be considered by the Orange
County Zonming Manager or his’/her designee

Vehicular use area Any ground surface area
(paved or unpaved) used for storage, display,
temporary parking and/or maneuvering of vehi-
cles by employees or customers, either for com-
pensation or to provide an accessory service to a
commercial, industral or residential use, exclud-
g single-family and duplex residences

Water-efficient landscaping Landscaping that
maximizes the conservation of water, via the
apphication of one (1) or more of the principles of
Xeriscape™

Xeriscape™ or Florida friendly landscaping A
set of design and maintenance principles which
reduce nonpoint source pollution and promote
good horticultural practice and economic and ef-
ficient use of water The terms Xeriscape and
Flornida friendly landscape may be used inter-
changeably in this Code, however, for purposes of
determining or certifying when Flonda friendly
landscaping 1s used 1n landscape planming the
term shall be more specifically defined in that
section of Code so as to be consistent with F'S
(2009) § 373 185(1)b)

Zoning manager The manager of the Orange
County Zoning Davision, or his authorized desig-
nee
(Ord No 92-42, § 1, 12-15-92, Ord No 2001-14,
§ 3, 6-19-01, Ord No 2009-25, § 1, 9-22-09)
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Sec 24-3. Commercial site plan review—
Applicability; certificates of occu-
pancy; mamtenance; penalties; de-
viations

(a) Applicability The provisions of this chap-
ter shall apply to the development of all real
property including all structures, whether tempo-
rary or permanent, in unincorporated Orange
County that 1s subject to commercial site plan
review (chapter 30), unless otherwise found ex-
empt by this chapter Landscape requirements for
preliminary subdivision plans (PSP) are included
at section 34-131 of this Code

(b) Landscape plan submauttal requirements
Construction requiring site plan review shall not
be permitted until a landscape plan consistent
with this Code has been submitted to and ap-
proved by the zoning manager Landscape plans
for projects totaling more than one-half (¥2) acre
n s1ze shall be prepared, signed and sealed by a
registered landscape architect Landscape plans
for projects of one-half (¥2) acre i size or less
shall be prepared and submitted by a registered
landscape architect or other qualified profes-
sional The landscape plans shall be drawn to a
scale of one (1) inch equals ten (10) feet, one (1)
inch equals twenty (20) feet, or one (1) inch equals
tharty (30) feet The following imnformation shall be
shown on the landscape plan or attached thereto

(1) Notation of all elements required per chap-
ter 24 and other special requirements
and/or approved conditions placed on the
applicant, project or property by the board
of zoning adjustment, planming and zon-
1ng commission, development review com-

mittee or board of county commissioners,

(2) The "limit of work” line for the subject
project to include any adjacent property
trees located up to ten (10) feet beyond the

property line,

(3) All overhead utihity hnes, transformers,
easements, and underground utilities, 1in-
cluding septic tank drainfields, sidewalks
located within the project, and ground or

pole signs as defined mn chapter 31,

(4) All existing and proposed light poles, fire

hydrants, and backflow prevention de-
vices,
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(5) Bulding finished floor elevation(s) and

building overhang(s),

(6) Proposed site grading, including spot ele-
vations, and contour lines at one-foot 1n-

tervals,

(7) Healthy and viable existing on-site trees
and shrubs of a Code-acceptable size, spe-
cies and location that are intended to be
preserved and applied toward the require-
ments of this chapter Details of the pro-
tective barriers and/or other protective
measures to be used for said preservation

shall be provided,
(8)

Notes indicating that all existing invasive
exotic plants, as lhisted on the Flonda
Exotic Pest Plant Council's Invasive Plant
Species List, shall be removed (any dis-
turbance of a wetland area requires com-
phance with chapter 15 of this Code and
review by the county's environmental pro-

tection division), and

A plant schedule which describes the fol-
lowing

(9)

All proposed landscape matenals, in-
cluding the specifications as to the
specles, size, spacing, opacity, and
quantity of plant materials, and

a

Where required, calculations demon-
strating that the required ratio of
high, medium, or low water use plant
maternal, as more fully described m
section 24-6 of this Code, has been
achieved 1n the proposed plan, and

In all cases, a certification from the
landscape architect or other quali-
fied professional, whichever 1s appro-
priate, that the landscape plan 1s
designed in accordance with this
Code

(¢) Exemptions The redevelopment, reconfigura-
tion, expansion or change of use of a previously
developed site requiring site plan review must
comply with all elements of this chapter, unless
any of the following exemptions apply

(1) The provisions of this Code shall not ap-

ply to any property, structure or building
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for which a building permit has been
1ssued by the county building official, a
complete apphcation for a building permt
has been submatted to the county building
department, a complete apphication for a
development plan or prehiminary subdivi-
sion plan has been submitted to the county,
prior to December 31, 1992

(2) Existing development of five thousand
(5,000) square feet or less 1f the expansion
1s less than fifteen hundred (1,500) square
feet

(3) Existing development greater than five
thousand (5,000) square feet 1f the expan-
sion 1s less than twenty (20) percent of the
existing gross floor area on the parcel or
lot, and not m excess of five thousand
(5,000) square feet

(d) Aggregated

(1) Expansions exempt v1a (¢)(2) or (3) shall
be aggregated over the five-year period
following the 1ssuance of a building per-
mit If at any time during that five-year
period additional permit(s) for expansion
exceed that allowed by exemptions m (¢)(2)
or (3), the permit for construction that
exceeds the exempted amount shall re-
quire full comphance with this chapter

(2) The exemptions provided for in (c)(2) and
(3) do not apply to new vehicular use
areas that may be associated with the
exempt development

(e) Final approval and acceptance No final
certificate of occupancy/completion shall be given
or 1ssued to the owner or his/her agent until all
conditions of this chapter have been met and the
zoning division has granted final approval and
acceptance of the finished landscape product
Final approval shall include either a landscape
mspection conducted by the zoning division or
as-built certafication from a landscape architect or
other qualified professional, whichever 1s appro-
pniate, that the landscaping 1s installed and func-
tioning as intended A temporary certificate of
occupancy/completion may be 1ssued in those n-
stances where all site improvements except land-
scapmg have been completed, and where electri-
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cal power 1s required to operate mrrgation, or
where highting 1s needed to conduct prelimimnary
busimess within the permitted structures or where
weather conditions are not conducive to planting
Such temporary 1ssuance 1s subject to the devel-
oper of the project certifying 1n writing that the
required landscaping, as depicted on the ap-
proved plan, will be installed wathin a time penod
acceptable to the/zomng manager The applicant
may be required to post as surety a letter of credit
or cash escrow with the board of county commas-
sioners 1 a form acceptable to the county Such
surety, 1f posted, shall be 1n an amount no less
than one hundred twenty-five (125) percent of the
estimated cost of completing the approved land-
scape plan including, but not hmited to, plant
matenal, irrigation and labor Failure to satisfac-
torily complete the required landscaping within
the specified time period shall be grounds for the
mmmediate and summary revocation of the tem-
porary certificate of occupancy/completion by the
county and/or the forfeiture of the bond fund

() Maintenance All requisite landscaping,
whether preserved or newly planted, must dem-
onstrate health and viability after 1ssuance of the
certificate of occupancy/completion The county
may perform a courtesy inspection of the land-
scapmg within minety (90) days after 1ssuance of
the certificate of occupancy/completion If the
landscaping appears to be under stress, staff shall
notify the property owner A comphance mspec-
tion will be performed approximately one (1) year
after issuance of a certificate of occupancy/
completion, or after actual landscape 1nstallation,
whiachever occurred last Alternatively, a land-
scape architect or other qualified professional,
whiachever 1s appropriate, may certify in wnting
to the zoning division that the landscape func-
tions as designed and has been maintained prop-
erly If the landscaping 1s not viable, notice shall
be given to the property owner, and the property
owner shall be responsible for restoring the land-
scaping within a time period acceptable to the
zoning manager

(g) Penalties Failure to have viable landscap-
g consistent with the approved landscape plan
shall constitute a violation subject to penalties
and shall be prosecuted and pumshed 1n accor-
dance with Orange County Code section 1-9 The
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board of county commssioners may bring suit in
the circuit court to restrain, enjoin or otherwise
prevent violation of and/or enforce compliance
with this chapter

(h) Dewviations from regulations, variances The
provisions of this chapter shall be liberally con-
strued 1 order to effectively carry out the pur-
pose of this chapter in the interest of the health,
safety and welfare of the residents of the county
The zoning manager 1s authorized to grant devi-
ations from this chapter where the apphcation of
this chapter to a specific site would result in a
practical difficulty or a physical hardship affect-
mg the economic use of the property Where
substantial deviation from this chapter 1s pro-
posed, that i the opimion of the zoning manager
does not further the mntent and purpose of this
chapter, the board of county commissioners may
consider an appeal of the zoning manager's deci-
sion, pursuant to the standards contained in
Orange County Code section 34-27 In applying
section 34-27 to a vanance request hereunder, the
term "subdivision 1mprovements" shall be inter-
preted to mean "landscaping improvements "

(1) Nothing 1in this chapter shall be construed
to prohibit or be enforced to prohibit any property
owner from implementing county-approved low
mmpact development techniques for storm water
management and capture or Florida friendly land-
scaping on his/her land
(Ord No 92-42, § 1, 12-15-92, Ord No 2001-14,
§ 4, 6-19-01, Ord No 2009-25, § 2, 9-22-09)

Sec. 24-4 General design and development
standards

The requirements of this section shall apply 1n
all arcumstances, unless otherwise specified in
this chapter When a required buffer hes within
ten (10) feet of an above ground power or other
utility hne, understory trees may be planted 1n
the affected buffer in hieu of shade trees However,
m such nstance, the understory trees shall be a
minimum of seven (7) feet in height, have at least
a two-inch caliper, and shall be planted at a rate
of one (1) tree for every twenty-five (25) feet

(a) Vehicular use areas

(1) Landscaping adjacent to right-of-way/
roadway Where a vehicular use area les
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(2)

adjacent to a public or private roadway (a
vehicular use area shall be deemed adja-
cent to the roadway) 1if 1t hes within
seventy-five (75) feet of the roadway, land-
scaping shall be provided as follows

a A landscape strip at least seven (7)
feet .n wadth Groundcover shall be
used on this landscape strip, how-
ever, turf, turf grass or sod shall not
be permitted for use on this land-
scape strip

b One (1) shade tree for each forty (40)
lineal feet, or fraction thereof,

¢ A contmuous hedge at least thirty
(30) inches high at planting of a
species capable of growing to at least
thirty-six (36) inches 1 height within
eighteen (18) months, which hedge
shall be maintamned at a height not
less than tharty-six (36) inches The
height of the hedge shall be mea-
sured from parking lot grade, and

d  Where wheel stops are not used, the
required plantings shall not be
planted within two (2) feet of the
curb, to allow for vehicle overhang

e  Reasonable breaks in landscaping 1n
vehicular use areas shall be made to
allow pedestrian access through park-
g areas to points of destination

Landscaping adjacent to other properties
Where a vehicular use area 1s adjacent to
other property (a vehicular use area shall
be deemed adjacent to other property if 1t
hes within thirty (30) feet of the property
boundary), landscaping shall be installed
to screen the vehicular use area from the
adjacent properties as follows

a  Where a vehicular use area 1s adja-
cent to properties zoned or desig-
nated for residential use on the offi-
cial zoning maps or the future land
use map of the comprehensive policy
plan, a landscape buffer shall be
provided The buffer shall be com-
pletely opaque from the ground to
height of at least six (6) feet and
shall be a mimimum of seven (7) feet
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in width The buffer may utilize a
masonry wall, berm, planted and/or
existing vegetation, or any combina-
tion thereof which maintains the min-
1mum requirements The buffer shall
be four (4) feet 1n height and seventy
(70) percent opaque at planting and
be capable of attaiming full height
and opaaty within three (3) years

The buffer shall have at least one (1)
shade tree every fifty (50) feet of
common lot line or fraction thereof

Where the adjacent property 1s zoned
or designated for nonresidential use,
or where the adjacent property main-
tains a conforming hedge, hedge/
berm or wall, the provisions of sub-
section (a)(2)a above may not apply,
except for the tree planting provi-
sions, which provision shall apply
along the property hne regardless of
the proximity of the vehicular use
area

For sites where spacing between non-
residential structures 1s ten (10) feet
or more, regardless of whether the
separation 1s utihized for a vehicular
use area, a shade tree at fifty (50)
foot on center shall be planted to
comply with subsection 9-118(m)(1)

The provisions of this section shall
not apply in the following situations

1 When the property hine abuts a
dedicated alley or railroad right-
of-way, and/or

2 For those portions of the prop-
erty where a nonresidential
structure 1s opposite and within
ten (10) feet of another nonres-
1dential structure located on the
abutting property

Plantings required in this section
may be counted against the buffer
requirements of section 24-5

Reasonable breaks in landscaping in
vehicular use areas shall be made to
allow pedestrian access through park-
ing areas to points of destination
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(3) Interior landscaping Landscaped areas
shall be provided within any interior ve-
hicular use areas to provide vasual and
chmatic relief from broad expanses of
pavement and to define logical areas for
pedestrian and vehicular circulation. Thas
subsection shall only apply to paved ve-
hicular use areas used for employee and
customer parking and maneuvering

a

An mtenor vehicular use areas shall
be deemed to consist of all vehicular
use areas except for those parking
spaces located contiguous to a perim-
eter for which a landscape screen
(hedge and trees) 1s required

At least ten (10) percent of the inte-
rior vehicular use area for properties
m C-1, C-2 or C-3 zoning districts,
non-ancillary commercial uses per-
mitted 1 the P-O zoning district by
special exception, and commercial
components of a PD shall be land-
scaped Otherwise, at least five (5)
percent of the remaining interior ve-
hicular use area shall be landscaped

Each separate landscaped area shall
be a mimimum of twenty-five (25)
square feet, with one (1) shade tree
planted for each one hundred (100)
square feet of required interior land-
scaping All landscaped areas adja-
cent to parking areas shall be pro-
tected from vehicle encroachment by
curbing or wheel stops

A maximum of ten (10) continuous
parking spaces shall be permtted
without a landscape break The land-
scape break shall be a minimum of
eight (8) feet 1n length and eight (8)
feet 1n width and mclude one (1)
shade tree of an acceptable species

Landscape breaks that are head-to-
head and are eight (8) feet by sixteen
(16) feet shall requare two (2) shade
trees The shade tree shall be a min-
imum of ten (10) feet 1n height with
a three-inch caliper As an alterna-
tive, landscaped seven-foot wide cen-
ter medians located between all hn-
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eal rows of parking whach face head-
to-head may be provided, with one
(1) shade tree provided per sixty (60)
lineal feet of median

Alandscaped 1sland (smgular or head-
to-head) shall be required at the
ends of each row of parking spaces
Where singular, one (1) tree shall be
required Where head-to-head, two
(2) trees shall be required

Turf, turf grass, or sod shall not be
permitted for use 1n landscape areas
within any interior vehicle use ar-

eas N

(b) Intersection visibility When an accessway
intersects a public right-of-way, landscaping shall
be used to define the mtersection, provided, how-
ever, that all landscaping within the trangular
areas described 1 subsections (b)(1) and (2) below
shall provide unobstructed cross-visibihty at a
level between two (2) feet in height and s1x (6) feet
m height Trees and foliage shall be perodically
pruned and trimmed so that no hmbs or fohage
extend into the cross-visibility zone Landscaping,
except for grass and similar low ground cover,
shall not be located closer than three (3) feet from
the edge of any accessway The triangular areas
referenced above shall satisfy the following dimen-
sional requirements, except to the extent deemed
unnecessary by the county engineer

(1) The areas of property on both sides of an
accessway formed by the intersection of
each side of the accessway and the pubhc
right-of-way line wath two (2) sides of each
triangle being ten (10) feet in length from
the point of intersection and the third side
bemg a lne connecting the ends of the

other sides, and

(2) The area of property located at a corner
formed by the intersection of two (2) or
more public rnights-of-way with two (2)
sides of the triangular area being mea-
sured thirty (30) feet 1n length along the
abutting edges of pavement, from their
point of mntersection, and the third being a
hne connecting the ends of the other two

(2) hines
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(c) Parking garages Perimeter landscaping re-
quired for parking garages shall be the same as
for buildings

(d) Building perimeter Alandscaped area shall
be provided between all buildings and the public
right-of-way and along the primary facade

The landscaped area shall be equal to the
full hinear length of the bwlding base
oriented toward the public nght-of-way
and have a mmmum depth of eight (8)
feet

(1)

At least fifty (50) percent of the required
landscaped area shall consist of landscap-
g capable of achieving a mimimum of
thirty (30) mnches 1n height, with one (1)
shade tree planted for each twenty-five
(25) feet or fraction thereof of the lineal
building facade, or one (1) understory tree
or palm tree planted for each fifteen (15)
feet or fraction thereof of the lineal build-
ing facade

(2)

(3) Thelayout of the required landscape shall
be at the discretion of the owner, such
that the required square footage may be
aggregated to provide maximum aesthetic
value However, each perimeter requiring
landscape must have at least fifty (50)
percent of the required landscape along

that perimeter

(e) Seruvice areas A service areas visible from a
public right-of-way or abutting other property
shall be screened by a masonry wall and land-
scape buffer The wall shall be a mimimum of six
(6) feet 1n height using architectural design, ma-
terials and colors that are consistent with those of
the primary structure The landscape buffer shall
be a minimum of five (5) feet 1n width, a mimimum
of three (3) feet in height, fifty (50) percent
opaque at planting and capable of attaining a
height of five (5) feet and seventy-five (75) percent
opaqueness within eighteen (18) months

(f) Solid waste storage areas A solid waste
refuse facility shall be screened on three (3) sides
by a six-foot hugh masonry wall and landscaped
pursuant to the requirements of subsection (e) if
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1t 1s located within the building setback area or
located 1n an areas visible to customers or from a
public right-of-way

(g) Screening walls A walls on a side property
lines shall be no more than four (4) feet 1n height
where 1t projects forward of the building setback
line Landscaping shall be provided n the form of
hedge and shrubs planted adjacent to the wall,
and shall be equal to at least twenty-five (25)
percent of its length

(h) Open storage areas An open storage area
shall not be permitted unless 1t s totally screened
from the public nght-of-way and any adjacent
properties An open storage area shall be screened
by a six-foot high masonry wall or ten-foot wide
landscape buffer The landscape buffer must be a
mmmum of three (3) feet 1n height and fifty (50)
percent opaque at planting and be capable of
attaining a height of five (5) feet and seventy-five
(75) percent opaqueness within eighteen (18)
months

(1) Merchandise display areas on properties
zoned C-2 or C-3 and commercial components of
PDs A merchandise display areas (e g, garden
centers), that 1s visible from a pubhc nght-of-way
shall be fenced by a vinyl coated cham-hnk or
other decorative metal fencing Additionally, the
merchandise display area shall be landscaped,
mtegrated into the design of the primary struc-
ture using landscaping adjacent to the perimeter,
and utilize one of the following techmques

(1) Masonry columns constructed of the same
materials and color of the main building,
spaced a mimimum of twenty-five (25) feet
apart, or

(2) A freestanding wall constructed of the
same matenal, color, height and style of
the main building along the entire length
of the fenced merchandise display area
that covers at least fifty (50) percent of
the fenced storage area

() Landscaping of drive-through windows and
lanes adjacent to or visible from public or private
rights-of-way or roadways An eight-foot wide
buffer (for primary facade) or five-foot wide buffer
(for secondary facade) and of an appropnate length,
shall be required The buffer shall be a minimum
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of three (3) feet 1n height and fifty (50) percent
opaque at planting, be maintained at a mimimum
of three (3) feet and be capable of attaining a
height of five (5) feet, and be seventy-five (75)
percent opaque within eighteen (18) months The
buffer shall contain understory trees and/or palm
trees consistent with the appropriate primary or
secondary facade requirements

(k) Big box developments Big box develop-
ments (defined 1n section 38-1 of this Code) shall
adhere to the following requirements

(1) Earth bermmng shall be required within
all pennmeter edge buffers located be-
tween parking areas and adjacent street
rnights-of-way Such berming shall achueve
a mmmum fimshed-grade height of twen-
ty-four (24) inches above the fimshed grade

of either

a  The top of the adjacent planter curb,
or

b  The adjacent sidewalk, whichever 1s
higher

However, 1n no case may the slopes of any
berms exceed a 31 slope Such bermed
perimeter planting buffer strips shall in-
corporate a continuous line of shrubs, at
least two (2) rows deep Groundcover plant-
mgs shall be incorporated withimn the plant-
mg design Curvilinear shrub and
groundcover planting patterns (in heu of
straight-line planting patterns) which me-
ander within the planting strip, and across
the top of berms, shall be encouraged

(2) Eaght-foot high masonry or pre-cast con-
crete walls shall be required along all
perimeter edge buffers which are adjacent
to residentially-zoned properties Such
eight-foot lagh walls shall imnclude col-
umns which project a minimum of six (6)
inches from the face of the adjacent wall
segments The columns shall be spaced no
more than fifty (50) feet on-center, shall
extend a mmmmum of eight (8) imnches
above the height of the adjacent wall
segments, and shall incorporate a flared
finial or cap component Furthermore, the
wall segments between columns shall n-
corporate a continuous, flared cap block
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(or widened top edge for pre-cast) feature
along the entire wall segment The ma-
sonry wall cap block shall project from the
wall face a mimimum of three (3) inches
Pre-formed and decorative patterns and
mdentations shall be incorporated on any
pre-cast concrete wall segments Such pre-
cast pattern(s) shall comcide with the
architectural trim and finish of the prin-
cipal structure

When site conditions preclude the perim-
eter edge buffer berming otherwise re-
quired between parking areas and adja-
cent rights-of-way, as outlined above, a
masonry or pre-cast knee wall (thirty-six
(36) mnches to forty-eight (48) inches high)
shall be constructed within a mimimum
ten-foot wide planter strip between park-
mg areas and adjacent street rights-of-
way Pre-cast knee walls shall incorporate
a brick or stone veneer surface which 1s
architecturally compatible with the sur-
face maternals used on the principal struc-
ture Pre-cast knee walls which feature
only a smooth or stucco finish shall be
prohibited Such knee walls shall incorpo-
rate the above-referenced columns How-
ever, spacing between knee wall columns
shall be no greater than forty (40) feet
on-center The columns shall project a
mimimum of s1x (6) inches from the face of
the adjacent wall segments and shall ex-
tend above the adjacent wall segments
between six (6) and eighteen (18) inches

Furthermore, the wall segments between
columns shall incorporate a continuous,
flared, cap block component along the
entire wall (or widened top edge for pre-
cast walls) The cap block shall project
from the wall face a mimnimum of three (3)
mches Decorative metal railings, or other
trim components installed along the top of
such knee walls, shall be encouraged

Dumpsters, loading docks, compactors, and
the like shall be screened so as not to be
visible from adjacent rights-of-way and/or
adjacent residentially-zoned properties To
the greatest extent possible, steps shall
also be taken to noise-buffer such store
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service areas from adjacent residentially-
zoned parcels, and shall comply with all
existing noise pollution performance stan-
dards

Whenever available; reclaimed water shall
be used for irrigation 1n accordance with
Orange County's Reclaimed Water Ordi-
nance No 94-21 [section 37-651 et seq of
this Codel, as may be amended from time
to time

(1) (1) All plans subject to commercial site

plan review shall include a landscape
plan and plant schedule, described at sub-
section 24-3(b)(8) of this Code, which shall
demonstrate the following ratio amounts
of plants 1n accordance with the appropn-
ate water use and wrrigation needs, based
on the drought tolerance and soil mois-
ture categories listed in the Florida
Friendly Plant Last, provided, however
that those portions of the landscape plan
dedicated to golf course greens, tees, fair-
ways, primary roughs, or vegetation asso-
ciated with mmtensive recreational areas
such as playgrounds and football, base-
ball, and soccer fields shall be exempt
from this section (hereafter "40/40/20
plan")

o  No more than twenty (20) percent of
proposed plant materal shall be1in a
high water use zone as described mn
section 24-6 of this Code,

° No less than forty (40) percent of the
proposed plant material shallben a
low water use zone as described in
section 24-6 of thus Code, and

° The remamning proposed plant mate-
nal may be mn a moderate or low
water use zone as described in sec-
tion 24-6 of this Code

The plan shall reflect a calculation of the
required percentages described above based
upon the total square footage of the area
to be landscaped In no case shall turf
exceed sixty (60) percent of the total square
footage of the area(s) to be landscaped not
mncluding qualified retention ponds
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(2) As an option to the landscape planning
principles described at subsection (1),
above, Flonda friendly landscaping prin-
ciples, as described at FS (2009)
§ 373 185(1)(b), and this Code, may be
utilized for the entire landscape plan,
however, 1 no case shall turf exceed 'sixty
(60) percent of the total square footage of
the area(s) to be landscaped not mcluding
qualified retention ponds For purposes of
utihizing this option, "Florida friendly land-
scapmng" means quality landscapes that
conserve water, protect the environment,
are adaptable to local conditions, and are
drought tolerant The principles of such
landscaping include planting the nght
plant 1n the right place, efficient water-
g, appropriate fertihzation, mulching,
attraction of waldhife, responsible manage-
ment of yard pests, recychng yard waste,
reduction of storm water runoff, and wa-
terfront protection Additional compo-
nents mnclude practices such as landscape
planning and design, soil analysis, the
appropriate use of sohd waste compost,
mimumizing the use of wrrigation, and proper
maintenance

(3) In no case shall a landscape plan incorpo-
rate the use of prohibited invasive exotic
plant species as described 1n FS (2009)
§ 581 091

(4) In either case, the landscape plan shall
contaimn certification by the landscape ar-
chitect or other qualified professional,
whichever 1s appropniate, that the land-
scape plan 1s designed m comphance with
this Code and the certification shall be
submtted to the county as a component of
the imitial submittal of the commercial
site plan Such certification shall be stated
directly on the landscape plan

(m) Nothmg in this ordinance shall be con-
strued to prohibit or be enforced to prohibit any
property owner from implementing county-ap-
proved low 1mpact development techmiques for
storm water management and capture or Florida
friendly landscaping on his/her land
(Ord No 92-42, § 1, 12-15-92, Ord No 98-29,
§8§ 24, 10-20-98, Ord No 2001-14, § 5, 6-19-01,
Ord No 2003-11, § 12, 8-26-03, Ord No 2007-01,
§ 7, 3-20-07, Ord No 2009-25, § 3, 9-22-09)
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Sec. 24-5 Buffer yards.

The buffer yards prescribed 1n this section are
mtended to reduce, both visually and physically,
the negative 1mpacts generated by abutting uses
Buffer yards shall be located on the outer perim-
eter of a lot or parcel, extending to the parcel
boundary Buffer yards shall not be located on any
portion of an existing or dedicated public or pri-
vate street or nght-of-way

(a) Buffer classifications

(1) Type A, opaque buffer Thas buffer classi-
fication shall be used to separate heavy
industrial (I-4 and M-1) uses from all
residential uses This buffer shall be com-
pletely opaque from the ground up to a
height of at least eight (8) feet and shall
be a mmimum of fifty (50) feet wide The
type A buffer shall utihize a masonry wall

(2) Type B, opaque buffer Thas buffer classi-
fication shall be used to separate commu-
mty commercial (C-2) and general indus-
tnal (I-2, I-3 or I-5) uses from all residential
uses This buffer shall be completely opaque
from the ground up to a height of at least
six (6) feet and shall be a mmimum of
twenty-five (25) feet wide The type B
buffer may utilize a masonry wall, berm,
planted and/or existing vegetation or any
combination thereof which maintains a
completely opaque buffer This buffer must
be four (4) feet high and seventy (70)
percent opaque at planting and be capa-
ble of attaiming full height and opaaty
within three (3) years

(3) Type C, opaque buffer This buffer classi-
fication shall be used to separate neigh-
borhood commercial (C-1) and hght indus-
tral (I-L) uses from all residential uses
Thas buffer shall be completely opaque
from the ground up to a height of at least
six (6) feet and shall be a mimimum of
fifteen (15) feet wide The type C buffer
may utihze a masonry wall, berm, planted
and/or existing vegetation or any comba-
nation thereof which mamtains a com-
pletely opaque buffer This buffer must be
three (3) feet hagh and fifty (50) percent
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opaque at planting and be capable of
attaining full height and opacity within
three (3) years

(4) Type D, opaque buffer This buffer classi-
fication shall be used to separate profes-
sional office (P-O) uses from all residen-
tial uses This buffer shall be completely
opaque from the ground up to a height of
at least si1x (6) feet and shall be a mim-
mum of ten (10) feet wide The type D
buffer may utilize a masonry wall, berm,
planted and/or existing vegetation or any
combination thereof which maintains a
completely opaque buffer This buffer must
be three (3) feet hagh and fifty (50) percent
opaque at planting and be capable of
attaiming full height and opacity within
three (3) years

(5) Type E, mobile home and RV park buffer
This buffer classification shall be used to
separate mobile home and RV parks from
all abutting uses This buffer shall be
twenty-five (25) feet wide Where the park
abuts an arterial highway, the buffer shall
be fifty (50) feet wide This buffer shall
not be considered to be part of an abutting
mobile home space, nor shall such buffer
be used as part of the required recreation
area or drainage system (ditch or canal)
This buffer may utilize a masonry wall,
berm, planted and/or existing vegetation
or any combination thereof This buffer
must be at least five (5) feet 1n height and
fifty (50) percent opaque within eighteen
(18) months after installation

(6) Type F, residential subdivision buffer See
subdivision regulations (chapter 34, Or-
ange County Code)

(b) Shade trees All buffers shall include one
(1) shade tree for each forty (40) lineal feet or
fraction thereof

(¢) Decrease of widths, types B through E
Minimum buffer yard widths of types B through E
may be decreased by twenty (20) percent 1f the
buffer incorporates any of the following compo-
nents

(1) Utihze plantings and berms to meet min-
mum buffer requirements
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(2) Utihize plantings, berms and wall to meet
mimmum buffer requirements, where wall
1s combined with berm to meet mimimum
height requirements

(3) Utihze wall with plantings, where the
plantings are parallel for at least seventy-
five (75) percent of the linear length of the
wall, and covers at least twenty-five (25)
percent of the required buffer width

(d) Use of buffer yards All of the buffer yard
options may be counted toward zoming district
yard setbacks and open space requirements Pas-
sive recreational uses such as walkways, par
courses, golf courses, bikeways and retention ar-
eas may be located within buffer yards to the
extent they are allowed by zoning, provided that
buffer yard width and screening requirements are
maintamed The following uses are prohibited in
buffer yards playgrounds, swimming pools, ten-
nus courts, vehicular use areas, storage or build-
mgs

(e) Buffer yard maintenance Buffer yards may
be mamtained as follows

(1) The buffer yards may be placed 1n com-
mon ownership of the property owners
with mamtenance by the property own-
ers' association, or

(2) The buffer yard may be placed on private
property within a landscape buffer ease-
ment dedicated to the property owners'
association, with maintenance provided
by the property owners' association

(Ord No 92-42, § 1, 12-15-92)

Sec. 24-6. Water-efficient landscaping.

(a) Purpose Because water restrictions have
become a common occurrence in Central Florda,
the county 1s incorporating water-efficient land-
scape standards mnto this section

(b) Water-efficient design The following water-
efficient principles shall be considered when de-
signing a 40/40/20 landscape plan as described 1n
section 24-4 of this Code

(1) Design Tree and plant material shall be
grouped 1nto zones designated by the wa-
ter requirements of the plants so that
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plants are grouped together by irngation
demand The water use zones shall be
delineated on the landscape plan Newly
mstalled trees may require regular water-
mg for up to the first year to become
established Installed trees and vegeta-
tion shall be spaced and located to accom-
modate their mature size on the site The
water use zones are as follows

a  Higher water use zone A zone con-
tamning plants which are generally
associated with low to no drought

tolerance and wet soils

Moderate water use zone A zone con-
taining plants which are generally
associated with medium drought tol-
erance and medium dramned soils

Low water use zone A zone contain-
g plants which are generally asso-
ciated with high drought tolerance
and well drained soil

In all zones, the plant palette and 1rriga-
tion system shall be approprniate for site
and so1l conditions

(2) Plant selection In preparing the land-
scape plan, plant material shall be se-
lected that 1s best smted to withstand the
growmg and soil conditions which are
found 1n the microchmate of each partic-
ular location on a site Plant species that
are freeze and drought tolerant are pre-

ferred

(8) Turf grass Turf grass areas shall be con-
solidated and limited to those areas on
the site that receive pedestrian traffic,
provide for recreational uses, provide soil
erosion control such as on slopes or n
swales, where turf grass 1s used as a
design unifier, or other similar practical
use The landscape plan shall label the

mtended use of turf areas

4) M ulch Alayer of organic mulch, installed
to a mmmmum depth of two (2) nches,
shall be specified on the landscape plans
1 plant beds and around individual trees
i turf grass areas Mulch shall not be

required m annual beds
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(5) Irngation Reuse water shall be used as
defined 1n chapter 37 of this Code The
wrngation system shall be designed to
correlate to the organization of plants mnto
zones as described m subsection (b)(1)
above All irmigation systems shall con-
form to the requirements set forth in
chapter 37 of this Code and shall be
certified by the hcensed contractor or -
censed professional to be 1n comphance
with chapter 37 irrigation system require-
ments 1 design, certification shall in-
clude language providing that the system
shall be mstalled 1n compliance with the
chapter 37 wrrigation system require-
ments This certification shall be submit-
ted to the county on the landscape plan

(6) Nothing mn this ordinance shall be con-
strued to prohibit or be enforced to pro-
hibit any property owner from 1mplement-
mg county-approved low 1mpact
development techmques for storm water
management and capture or Florida
friendly landscaping on his/her land

(Ord No 92-42, § 1, 12-15-92, Ord No 2009-25,

§ 4, 9-22-09)

Sec. 24-7. Irmgation.

(a) A permanent underground 1rrigation sys-
tem or temporary 1rrigation system, as appropri-
ate, providing uniform coverage of all landscape/
buffer areas 1s required and shall be designed and
mstalled so as to conform to the requirements set
forth 1n chapter 37 of this Code The requirement
for irmigation providing umiform coverage may be
waived by the planning manager under the fol-
lowing circumstances

When site dimensions and landscape re-
quirements could be serviced by micro-
irrigation at the base of the planter, within
the drip line of the tree or by handheld
hose or watering can,

(1)

Where native plant habitat 1s retained,

(2)
(3)

Where water-efficient landscaping 1s pro-
posed as defined 1n section 24-6
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(b) An irrigation plan shall be provided which
shall clearly indicate by note whether irrigation 1s
permanent or temporary for the purpose of estab-
hishing plant matenal
(Ord No 92-42, § 1, 12-15-92, Ord No 2009-25,
§ 5, 9-22-09)

Sec. 24-8. Landscape materials/installation.
(a) Materials

(1) Plant quality Plant matenal used to sat-
1sfy sections 24-4 and 24-5 must meet or
exceed "Florida No 1," as established in
the latest publication by the State of Flor-
1da, Department of Agriculture and Con-
sumer Services, Tallahassee, Florida

(2) Potable water conservation Unless reuse
water 1s utihized, plant material must be
native to or adaptable to the site and
possess appropriate water requirements
according to appropriate water manage-
ment district gmdelines

(b) Installation All landscaping shall be -
stalled according to accepted commercial planting
procedures Soil shall be free of hime rock and
other construction debris All landscaped areas
shall be protected from vehicle encroachment by
wheel stops or curbing
(Ord No 92-42, § 1, 12-15-92)

Sec. 24-9. Planned developments

The following are additional requirements that
apply to nonresidential projects submitted for
review under the Planned Development (P-D)
district

(1) Land use plan The land use plan shall
graphically display and/or note the loca-
tion, width and opacity requirements of
all landscape buffers required 1n this chap-
ter

(2) Development/subdivision plan Landscape
plans shall contain the following informa-
tion

a  Location of all existing or proposed
structures, vehicular use areas, ease-
ments and surveyed conservation
boundaries, if applicable

;
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b Tree survey, consistent with subsec-
tion 15-301(b), Orange County Code

c The location of all landscape/buffer
areas proposed to be planted on the
site This shallinclude specifications
as to size, spacing and opacity of
plant material and shall include
building perimeter and internal land-
scape details

d  Proposed method of irngation

e Method of maintenance
(Ord No 92-42, § 1, 12-15-92)

Sec. 24-10. Activity center/tourist commer-
cial development.

The following standards apply to all properties
located within a designated activity center or
tounist commercial corridor, unless exempted as a
development of regional impact (DRI) or as a
binding letter of vested rights development by
section 30-363, and are supplemental to all other
requirements of this chapter

(a) Actwity center requirements

(1) Streetscape buffers The buffers depicted
m Exhibit A [on file in approprate county
offices] are required along all roadways
located within the International Drive
Activity Center

(2) Perimeter landscaping

a  Trees shall be provided within buffer
areas described 1 # 1 at the rate of
one (1) shade tree for each forty (40)
feet of road frontage or fraction
thereof, planted on-center These
shade trees are to be a mimimum of
sixteen (16) feet hagh, with a mim-
mum caliper of three and one-half
(3%2) inches, with a minimum six-
foot clear trunk, at planting Shade
trees shall be provided along side
and rear lot lines not abutting nghts-
of-way at a rate of one (1) tree for
each fifty (50) hnear feet or fraction
thereof
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All paved parking and vehicular use
areas shall be screened as follows

1 A contmuous hedge at least
thirty (30) inches high, spaced
no greater than thirty (30)
inches on-center at planting,
which shall reach at least forty-
eight (48) inches high and eighty
(80) percent opacity within
twelve (12) months

2  When two (2) hedges occur along
a common property line, com-
patible species shall be used

Additional screenming requirements
along side and rear property hnes
may be required based upon the abut-
ting land use (see section 24-4(a)(2)
and section 24-5)

Conventional stormwater retention
facihties shall be designed as a site
amenity (per section 38-1234, Or-
ange County Code) If design as an
amenity 1s determined 1nfeasible by
the county engineer, the stormwater
facilities shall be screened from pub-
hc the right-of-way by a continuous
hedge, berm or combination of both

(3) Interwor landscaping

a
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Landscaping shall be provided
throughout parking areas in an
amount equal to ten (10) percent of
the total paved area Kach land-
scaped area shall be a mimimum of
one hundred (100) square feet One
(1) shade tree shall be required for
each seventy-five (75) square feet of
required landscaping A landscape
starter shall be provided at the end
of each parking area adjacent to the
travel lane serving the parking aisle
A mimimum of fifty (50) percent of
the required landscape areas shall
be landscaped with plant matenals
other than ground cover All land-
scaped areas shall be protected from
vehicular encroachment by curbs or
wheel stops
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b No more than fifteen (15) parking

spaces shall be placed 1n a continu-
ous row without a landscape break
The landscape break shall be a min-
mmum of eight (8) feet in length or
eight (8) feet mn width and include
one (1) shade tree As an alternative,
landscaped seven-foot wide center
medians located between all hneal
rows of parking which face head-to-
head may be provided, with one (1)
shade tree provided per fifty (50)
hneal feet of median

-(\4) Building perimeter Alandscaped area shall

be provided around the base of all build-
mgs oriented toward the right-of-way or
pubhic parking areas

a  The landscaped area shall encircle
the building base orented toward
the nght-of-way or parking area Min-
mum width shall be five (5) feet

b At least fifty (50) percent shall con-
sist of landscape other than ground
cover, with one (1) tree provided for
each one hundred (100) square feet
of required landscapmg or fraction
thereof

¢ The apphlication of the required land-
scape shall be at the discretion of the
owner, such that the required square
footage may be aggregated to pro-
vide maximum aesthetic value How-
ever, each perimeter requiring land-
scape must have at least fifty (50)
percent of the required landscape
along that perimeter

(b) Tourist commercial corridor requirements

o))

Perimeter landscaping Trees shall be pro-
vided along buffer yard areas abutting
public rights-of-way at a frequency of one
(1) tree for every fifty (50) feet of road
frontage or fraction thereof Trees shall be
provided along side and rear lot lines not
abutting rights-of-way, at a ratio of one (1)
tree for each seventy-five (75) linear feet
or fraction thereof Existing trees will be
counted to meet this requirement Trees
must be placed within the buffer yard
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areas with at least fifty (50) percent of the
required trees located within fifteen (15)
feet of the property line

a  Theapplication of the perimeter land-
scaping critenia shall be flexible with
preference being given to aestheti-
cally pleasing landscape design over
arngd interpretation of the tree spac-
g standard, however, no more than
one hundred fifty (150) contiguous
feet along the perimeter of the prop-
erty shall be void of trees

b The type and size of landscape ma-
terial shall conform with the plant
material specifications contained 1n
this section

Screen hedges/berms All paved areas and
fenced stormwater retention facihties shall
be screened from the pubhc rght-of-way
by a continuous hedge or berm or comba-
nation of both The use of plant materals
to provide a continuous hedge shall con-
form to the plant matenal specifications
provided heremn

a  Berms may be utilized to provide
screening of paved areas or
stormwater retention facilities, pro-
vided they are a minimum of two (2)
feet 1n height and no more than five
(5) feet 1n height Berms shall be
supplemented with landscaping in
order to provide 2 mmmmum thirty-
six-inch high screen

b Berms constructed adjacent to the
public nght-of-way shall not exceed
seventy-five (75) feet 1n length wath-
out a landscape break Overlapping
berms may be utihzed m lheu of
landscape breaks

c Paved areas adjacent to side or rear
property lines shall be screened from
abutting properties by hedging or
berms equaling twenty-five (25) per-
cent of the paved frontage No more
than fifty (50) continuous feet along
the property line shall be void of
screening Additional landscaping
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shall be provided to screen any on-
site uses having a negative impact
on adjacent property

(3) Interior landscaping Landscaping shall

(4)

be provided i scattered locations through-
out the parking areas, and the aggregate
square footage covered by such landscap-
g shall not be less than five (5) percent
of the total paved area Each landscaped
area shall be a mimimum of two hundred
(200) square feet A landscape starter shall
be provided at the end of each parking
area adjacent to the travel lane serving
the parking aisle A mmimum of fifty (50)
percent of the required landscape areas
shall be landscaped with plant materials
other than ground cover

a  All landscaped areas shall be pro-
tected from vehicle encroachment by
curbing or wheel stops

b No more than twenty (20) parking
spaces shall be placed 1n a continu-
ous row without a landscape break
Flexibility in the application of thas
standard shall be given to parking
areas serving more than five hun-
dred (500) cars, provided that the
proposed design produces an accept-
able alternative

c A mmimum of fifty (50) percent of
the required trees provided within
the interior landscaped area shall be
of a large shade tree vanety

Building landscaping A landscaped area
shall be provided around the base of all
buildings orented toward public rights-of-
way or public parking areas The rear of
the building shall not be included wathin
the landscaped area unless 1t 15 oriented
to a pubhic right-of-way

a This landscaped area shall be equal
to fifty (50) percent of the linear
length of the building base oriented
toward the rights-of-way or parking
areas, with a mmmmum width of four
(4) feet
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b At least half of the required land-
scaped area shall contain landscape
maternal other than ground cover,
with trees provided at a ratio of one
(1) tree per two hundred (200) square
feet of required landscaped area or
fraction thereof The distribution of
the landscaped areas shall be at the
discretion of the owner

(Ord No 92-42, § 1, 12-15-92)

Sec. 24-11 Exemptions

(a) Development applications involving one (1)
single-family residence or a duplex residential
project, on either a single lot or parcel, are exempt
from the requirements of this chapter

(b) Bona fide agricultural activities as defined
in the Flornda Right to Farm Act (FS (2009)
§ 823 14) are exempt from the requirements of
this chapter provided that fertilizers are apphed
1n accordance with the appropriate best manage-
ment practices manual adopted by the Florda
Department of Agnculture and Consumer Ser-
vices, Office of Agricultural Water Policy for the
crop in question
(Ord No 2009-25, § 5, 9-22-09)

Secs. 24-12—24-25. Reserved.

ARTICLE II. OPEN SPACE

Sec. 24-26. Definitions

As used 1 this article, the following terms
shall have the meanings given herein

Open space shall mean lands set aside for the
following

(1) The protection of natural resources (such
as uplands, wildlife habitats and ground-
water recharge areas) and areas unsut-
able for development due to natural haz-
ards (such as wetlands, floodplains and
areas of unsuitable soils),

(2) Recreation areas, or

(3) The enhancement of the developed urban
environment (including buffer areas, land-
scaped areas, plazas and hardscapes)
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Common open space shall mean a type of open
space designed and intended for use or emjoyment
of the occupants of a project

Residential private open space shall mean the
usable open space on 1individual lots maintained
by the required front, rear and side yards of the
residential zoning district and excluding paved
driveways, principal and accessory structures
However, for purposes of this article, recreational
structures such as, but not lhmited to, pools,
tennis courts and porches shall not be considered
accessory structures and shall be immcluded
calculating residential open space
(Ord No 92-42, § 1, 12-15-92)

Sec. 24-27. Legislative findings.

(a) Open space provides protection of natural
resources by encouraging preservation of aquifer
recharge areas, floodplains, wetlands and wildlife
habitat

(b) Open space enhances the quality of Iife by
providing space for recreation

(c) Open space enhances the urban environ-
ment by providing visual rehef, and improving
hight nfiltration and air circulation 1n developed
areas

(d) Private open space can be provided 1n res-
1dential areas by required lot setbacks and mini-
mum lot sizes

(e) Consistency in the definition of open space
and the provisions for open space are necessary
for the balance between private property rights
and the protection of the public health, safety and
welfare
(Ord No 92-42, § 1, 12-15-92)

Sec 24-28. Apphcability

The regulations heremn are applicable to all
development applications permitted by the county
The percentages listed below are considered min-
1mmum standards, however, an applicant may pro-
vide a greater percentage of open space but a
greater percentage will not be required by the
county
(Ord No 92-42, § 1, 12-15-92)
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{
Sec. 24-29. Open space requirements

(a) In the followmng residential zoming dis-
tricts, residential private open space shall be forty
(40) percent

R-A

RCE-5

RCE-2

A-R

R-CE

R-1AAAA

R-1AAA

R-1AA

R-1A

R-1

R-2 (single-family detached housing only)
R-3 (single-family detached housing only)
R-L-D

Provided, however, that when a vanance to the
building setbacks for an addition to the principal
residence 1s successfully obtamed from the board
of zoning adjustment, then the residential private
open space requirements shall be automatically
reduced by an amount suffictent to accommodate
the setback vanance

(b) In the following residential zoning dis-
tricts, residential private open space shall be
forty-five (45) percent

R-2 (excluding single-fammly detached housing)
R-3 (excluding single-family detached housing)

(c) In the nonresidential zoning districts, open
space shall be provided as follows

Office—Twenty-five (25) percent
Commercial—Twenty (20) percent
Industral—Fifteen (15) percent
Institutional—Thirty-five (35) percent
Big box development

One (1) story and two hundred thousand
(200,000) square feet or greater
Tharty (30) percent
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One (1) story and less than two hundred
thousand (200,000) square feet Twen-
ty-five (25) percent

’
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Two (2) stories, provided that the second
story 1s forty (40) percent or more of
the gross floor area that 1s open to
customers Twenty (20) percent

Two (2) stories with multilevel structured
parking, provided that the second
story 1s forty (40) percent or more of
the gross floor area that is open to
customers Fifteen (15) percent

(d) For planned development zoning districts,
open space shall be provided in accordance with
section 38-1234 of the Orange County Code

(e) For residential cluster districts, common
open space shall be provided as follows

Gross Residential % Common Open

Density Space Required
Less than or equal to None required
1 unmit/acre

Greater than 1 umt/ 10%

acre

(f) For urban willage zoning districts, open
space shall be provided outside of the village
center as follows

Residential private open space—Twenty-five
(25) percent

Institutional open space—Tharty-five (35) per-
cent
(Ord No 92-42, § 1, 12-15-92, Ord No 93-11,
§ 15, 4-27-93, Ord No 2007-01, § 8, 3-20-07)

Sec 24-30 Open space design guidelines

The following design guidelines are provided to
encourage proper design, location and use of open
space For facihties that serve a primary purpose
other than open space, performance standards
are established for use 1in obtaining open space
credits for these areas

(a) Location Open space, other than private
residential open space, should be located within
the project to enhance 1ts functions as follows

(1) Landscape buffers should be located on
the perimeters of the project and along
major collectors and arterials to provide
maximum screemung from adjacent land
uses
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(2) Recreational open space should be located
internal to the project and be easily acces-
sible to all residents and employees

(8) Open space areas that provide natural
resource protection-should be located to
preserve floodplains, wetlands, aquifer re-
charge areas, wildlife habitat and other
unique natural resources

(b) Size Open space areas should be the ap-
propriate size for their primary function

(¢) Distribution Open space should be distrib-
uted with reasonable uniformity throughout the
project so that remnant open space areas are not
created that are unusable or function as private
open space to only a small percentage of the
development

(d) Integration

(1) Integrated open space systems, 1 e, con-
nected by greenways, bike paths and/or
walkways, are encouraged

(2) If the project 1s located next to off-site
open space whose primary function is
conservation of natural resources, connec-
tion of open space with compatible func-
tions 1s encouraged

(e) Ownership and maintenance Common open
space areas shall be the responsibility of a prop-
erty owners' association or a method shall be
provided for assuring the maintenance of and
access to all common open space areas 1n perpe-
tuaty, exther by transferring ownership and main-
tenance responsibihities for the open space areas
to a trustee or mandatory homeowners' associa-
tion, or by some other method acceptable to the
board of county commissioners The county shall
not be responsible for the maintenance of common
open space areas

(0 Irrigation All development contaming a
contiguous 1rrigated open space tract or parcel
greater than twenty (20) acres, including golf
courses, shall be required to accept reclaimed
water for irrigation when such reclaimed water 1s
available adjacent to the development's boundary
and has sufficient capacity and pressure Connec-
tion shall be consistent with the connection poh-
cies of the applicable utility provider
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(g) Open space credits All of the uses below
shall be credited towards open space 1if all perfor-
mance standards are met The amount of credits
depends on the category of open space, but 1 no
case shall category A open space constitute less
than twenty-five (25) percent of the total open
space required

(1) Category A open space All of the uses
Listed below shall count one hundred (100)
percent towards meeting the total open
space required

a  Buffer zones and greenbelts,

b Recreational areas (active and pas-
sive),

¢ Landscaped areas,

All other permanently undeveloped
uplands,

e Dry bottom stormwater manage-
ment ponds that meet the following

requirements
1 Sodded,
2 Unfenced,

3 Must be dry within seventy-
two (72) hours after a twenty-
five-year storm event,

4  Askimmer must be provided to
mimmize the accumulation of
trash and pollutants,

5 At least five (5) percent of the
area above the peak state ele-
vation must be landscaped with
at least fifty (50) percent of the
required area landscaped with
plant materials other than
ground cover (the use of native
plant species 1s encouraged)

(2) Category B open space All of the uses
histed below may be credited towards meet-
g the mimimum open space require-
ments if the performance standards are
met, but shall not account for more than
fifty (50) percent of the total open space
required

a  Wet bottom stormwater manage-
ment ponds that meet the following
requirements

1 Mimimum of one (1 0) acre,
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Five-to-one (5 1) side slopes,

Sodded or an equivalent ground
cover,

Unfenced,

Curvilinear m shape rather than
angular,

Landscaped 1 accordance with
the following criteria

1 One to two and one-half
acres Atleast ten (10) per-
cent of the land above the
design high water level ex-
cluding maintenance
berms shall be landscaped
with at least fifty (50) per-
cent, of the required area
landscaped with plant ma-
terials other than ground
cover (the use of native
plant species 1s encour-
aged), or a lhttoral zone
band of at least five (5)
feet 1n width for at least
fifty (50) percent of the
shoreline established with
native aquatic or
semaquatic plant species,

n  Two and one-half to five
acres At least five (5) per-
cent of the land above the
design high water level ex-
cluding maintenance
berms shall be landscaped
with at lest fifty (50) per-
cent of the required area
landscaped with plant ma-
terials other than ground
cover (the use of native
plant species 1s encour-
aged), or a httoral zone
band of at least five (5)
feet 1n width for at least
thirty-five (35) percent of
the shoreline established
with native aquatic or
semiaquatic plant species,

m More than five acres A
Iittoral zone band of at
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least five (5) feet in width
for at least twenty (20)
percent of the shorehine
established with native
aquatic or semiaquatic
plant species

7 Access provided for all residents/
employees

b  Easements that meet the following
requirements

1 Mimimum twenty-five (25) feet
wide,

2  Accessible for public use,

3 Wrnitten venfication from the
easement holder authorizing un-
restricted access

c Plazas/hardscapes that meet the fol-
lowing requirements

1 Twenty (20) percent landscaped,
2 Seating areas,

3  Tharty (30) percent or gross pe-
destrian accessible (excluding
sidewalks) for area remaining
after landscaping and water fea-
tures/sculptures

d Natural lakes that meet the follow-
ing requirements

1 Only that portion of lakes which
are within the legal description
of the project shall be credited

1 towards open space,

2 Must be accessible to all resi-
dents/employees Common ac-
cess to natural lakes shall be at
least equal to the mimimum lot
si1ze established by the zonming
districts or one-half (¥2) acre,
whichever 1s greater

(3) Category C open space Areas within a

project, phase or tract which are classified
as conservation areas (including mitiga-
tion area) pursuant to chapter 15, article
X (conservation ordinance) shall be iden-
tified at the time of plan submission
Conservation areas shall qualify as open
space However, to ensure that conserva-
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(5)
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tion areas or mitigation areas which com-
prise a high percentage of a project or
tract do not constitute the only open space
for the project, the amount of open space
credit shall be limited to no more than
seventy-five (75) percent of the total open
space required

Open space categories B and C Open
space categories B and C cannot count
more than seventy-five (75) percent of the
total open space required for the project,
phase or tract

Big box development open space All of the
uses listed below may be credited towards
meeting the mimimum open space require-
ments if the performance standards are
met, but shall not account for more than
fifty (50) percent of the total open space
required

a  All retention ponds, fenced or
nonfenced, which are meant to fulfill
a portion of the open space require-
ments, shall be designed as a project
landscaping amenity As such, they
shall have curvilinear water edges
which mcorporate substantial curve
off-sets along the water perimeter
Furthermore, all ponds shall incor-
porate a continuous row of drought-
tolerant shrubs and understory trees
along their top edge Understory trees
shall be planted at a rate of one (1)
per twenty-five (25) feet of perimeter
edge Clustering of understory trees
1s acceptable

1 Nonfenced ponds may fulfill up
to fifty (50) percent of the
project's open space require-
ment, provided they meet the
curvilinear requirements above
Decoratively-fenced ponds may
fulill up to fifty (50) percent of
the project's open space require-
ments However, the decorative
fencing shall be constructed with
black wrought 1ron-styled post
and raihng system, and 1ncor-
porate landscaping along the
exterior of the fencing The post
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and raihing system, while in-
cluding a gated access system
for pond maintenance purposes,
shall incorporate masonry col-
umns, mmmmum twenty-four
(24) inches 1n diameter, spaced
at a maximum of fifty (50) feet
on-center The columns shall
mcorporate a decorative cap fea-
ture, and the surface (or ve-
neer) and trim of the columns
shall replicate those of the prin-
cipal structure Furthermore,
the decoratively-fenced ponds
shall mcorporate the required
shrubs and understory trees
mentioned above along the ex-
terior base of the fence

Ponds which are fenced with
chain hnk, or with any other
system whach fails to meet the
decorative fence description
above, shall not fulfill any of
the required project open space

(Ord No 92-42, § 1, 12-15-92, Ord No 2007-01,

§ 9, 3-20-07)
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